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[Abstract]

A Study on the Boundary between Public Law and

Private Law in Environmental Law

Son, Hoyoung
(Uijeongbu Goyang District Court)

The pertinent judgment(Supreme Court Descision 2016. 5. 19,
2009Da66549) took a different attitude from the conventional Supreme
Court decision and clarified that plaintiff on the target issue could receive
judicial relief. It was sorry that the pertinent judgment did not see the ‘act
of reclamation’ itself as an illegal act, but the conclusion that responsibility
lies with the defendant is reasonable. Above all, the ‘act of reclamation of
wastes, etc in the land that he possessed’ can be deemed illegal, reasonably,
in light of (D land is permanent compared to finite human beings,
environmental public law prohibits the act of reclamation (illegality
determination is based upon the premise that the criteria for environmental
public law and environmental private law should be identical), 3 as the
illegality determination criteria in environmental public law is the minimum
of the illegality determination criteria in environmental public law, the
conclusion that ‘it is not illegal in environmental public law, but illegal in
environmental public law’ can be drawn, but the conclusion that ‘it is not
illegal in environmental private law, but illegal in environmental public law’
cannot be drawn, and @ ownership can be restricted by the environmental

public law.

FHO 73y A, EY0Y, BB, Sl

Key Words public law, private law, land pollution, tort law, unlawful act




